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DETAILED ACTION 
Response to Amendment 

1 . Applicant's amendment filed on January 13, 2006 has been entered. Claims 1, 
15, 36, 41-43, 79, 80 and 100 have been amended. Claims 21, 65 and 99 have been 
cancelled. Claims 114-117 have been added. Claims 1-20, 22-64, 66-98 and 100-117 
are still pending in this application, with claims 1,15, 28, 36 and 80 being independent. 

Title 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: M e thods and Apparatus for Generating a 
Pr o scr i b e d Desired Spectrum of Light , and Method . 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4, 8, 9, 13, 44-62, 66-68, 71, 74-76 and 79 are rejected under 35 
U.S.C. 102(b) as being anticipated by HAVEL (U.S. Pat. 4,810,937). 
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4. 



HAVEL discloses an illumination device having: 



a plurality of light emitting devices (as recited in Claim 1), 
Figure 6, reference numbers 13a, 13b and 13c; 
the plurality of light emitting devices including at least one 
first light emitting device configured to emit a first radiation 
having a first spectrum (as recited in Claim 1), Figure 6, 
reference number 13a; 

the plurality of light emitting devices further including at least 
one second light emitting device configured to emit a second 
radiation having a second spectrum (as recited in Claim 1), 

Figure 6, reference number 13b; 

the second spectrum being different from the first spectrum 

(as recited in Claim 1), column 2, lines 59-61; 

a controller (as recited in Claim 1), as seen in Figure 4; 

the controller being configured to control the plurality of light 

emitting devices to produced a composite radiation (as 

recited in Claim 1), as evidenced by Figure 4; 

the composite radiation having at least one resulting spectrum 

that simulates a desired spectrum corresponding to sample 

radiation from a predetermined light source (as recited in 

Claim 1), inherent; 
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a first quantity of the first light emitting device being selected 
such that if the controller supplies a predetermined electrical 
power to the plurality of devices the resulting spectrum 
substantially simulates the desired spectrum (as recited in 
Claim 2), inherent; 

a second quantity of the second light emitting device being 
selected such that if the controller supplies a predetermined 
electrical power to the plurality of devices the resulting 
spectrum substantially simulates de desires spectrum (as 
recited in Claim 2), inherent; 

a first quantity of the first light emitting device being selected 
such that if the controller supplies maximum electrical power 
to the plurality of devices the resulting spectrum substantially 
simulates de desires spectrum (as recited in Claim 3), inherent; 
a second quantity of the second light emitting device being 
selected such that if the controller supplies maximum 
electrical power to the plurality of devices the resulting 
spectrum substantially simulates de desires spectrum (as 
recited in Claim 3), inherent; 

the controller being configurable to supply selected amounts 
of electrical power to the plurality of light emitting devices 
such that the resulting spectrum substantially simulates the 
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desired spectrum with the selected predetermined light source 

being at least one of an incandescent , a fluorescent or an 

halogen lamp (as recited in Claim 4), inherent; 

the plurality of light emitting devices including a plurality of 

light emitting diodes (as recited in claims 8, 62 and 76), Figure 

6, reference numbers 13a, 13b, and 13c; 

an optical assembly (as recited in Claim 9), Figure 6, reference 

number 38; 

the optical assembly being for collecting the first and second 

radiation and projecting the composite radiation (as recited in 

Claim 9), column 6, lines 13-18; 

the predetermined light source including at least one 

incandescent light source (as recited in Claim 44), inherent; 

the predetermined light source including at least one 

fluorescent light source (as recited in Claim 45), inherent; 

the predetermined light source including at least one halogen 

light source (as recited in Claim 46), inherent; 

the predetermined light source including ambient outdoor 

daylight (as recited in Claim 47), inherent; 

the desired spectrum corresponds essentially to cloudy 

conditions for the ambient outdoor daylight (as recited in 
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Claim 48), inherent, as the desired spectrum could be chosen to 
correspond to any spectrum; 

the desired spectrum corresponds essentially to sunny 
conditions for the ambient outdoor daylight (as recited in 
Claim 49), inherent, as the desired spectrum could be chosen to 
correspond to any spectrum; 

the desired spectrum corresponds one of a sunrise or sunset 
(as recited in Claim 50), inherent, as the desired spectrum could 
be chosen to correspond to any spectrum; 
the predetermined light source including at least one 
substantially white light source (as recited in Claim 51), 
inherent, as the predetermined light source could be chosen to 
include any light source; 

the predetermined light source including one or more 
substantially white light source (as recited in Claim 52), 

inherent; 

the sample radiation having a predetermined color 
temperature (as recited in Claim 53), inherent; 
the controller being configure to control at least the intensity 
of the first and second radiation based at least in part on the 
predetermined color temperature (as recited in claims 54, 56 
and 58), as evidenced by column 2, lines 56-68; 
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at least one of the first and second spectrum being selected 
based on the predetermined color temperature (as recited in 
Claim 55), inherent, as selection of the specific type of light 
sources depends on the desired effect; 
selection of the numbers of first and second light emitting 
devices is based at least in part on the predetermined color 
temperature (as recited in claims 57 and 59), inherent, as 
selection of the specific number of light sources depends on the 
desired effect; 

the plurality of light emitting devices further including at least 
one third light emitting device configured to emit a third 
radiation having a third spectrum (as recited in claims 60 and 
74), Figure 6, reference number 13c; 

the second spectrum being different from the first and second 
spectrums (as recited in claims 60 and 74), column 2, lines 59- 
61; 

the plurality of light emitting devices being configure to 
generate up to nine different spectra of radiation which 
combine to produce the composite radiation (as recited in 
claims 61 and 75), column 2, lines 62-68; 
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the controller being configured to control the plurality of light 
emitting devices based on the measurement signal (as recited 
in claims 66 and 79), column 2, lines 26-31; 
the controller being configured to control the plurality of light 
emitting devices such that the composite radiation has 
substantially the predetermined color temperature (as recited 
in Claim 66), inherent; 

at least one sensor configured to measure the composite 
radiation (as recited in Claim 67), Figure 6, reference number 
36a, 36b, and 36c; 

the controller being configured to control the light emitting 
devices to stabilize the composite radiation to have the 
predetermined color temperature (as recited in Claim 67), 
column 2, lines 26-31; 

the controller being configured to control the light emitting 
devices so as to vary at least one of the color temperature and 
intensity of the composite radiation (as recited in Claim 68), as 
evidenced by Figure 4; 

the controller being configured to control the plurality of light 
emitting devices so as to vary the color temperature of the 
composite radiation within a range from approximately 500 
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degrees Kelvin to 10,000 degrees Kelvin (as recited in Claim 
69), inherent; and 

the controller being configured to control the light emitting 
devices so as to vary both the color temperature and intensity 
of the composite radiation (as recited in Claim 71), as 

evidenced by Figure 4. 

5. Method Claim 80 was considered as inherently disclosed by the patented 
structure of HAVEL (as detailed above). 

6. The applicant is advised that the use of phrases like "configure to" fail to 
positively limit the structure of the claimed invention, but only requires the ability to so 
perform. In re Hutchinson, 69 USPQ 138. 

In addition, the phrase "simulates a desired spectrum corresponding to sample 
radiation generated by a predetermined light source" has no effective patentable weight 
as any combination of light sources would inherently produced a composite spectrum 
that would correspond to at least one of all the known light sources, with such 
composite spectrum being predetermined by the specific combination of light sources 
used. 

The applicant is even further advised that claims directed to an apparatus must 
be distinguished from the prior art in terms of structure rather than function. In re 
Schreiber, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1997). In this case, the claims recite 
substantial functional limitations, such limitations carrying little or no patentable weight, 
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as they refer to the intended use of the claimed device without affecting its structure. 
The applicant is respectfully reminded that, in apparatus claims, the subject matter of 
the invention must be distinguished from the Prior Art in terms of structure rather than 
function (i.e. defining what the claimed invention is, not what is does). See MPEP § 
2114. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 5-7, 10-12, 63 and 77 rejected under 35 U.S.C. 103(a) as being 
unpatentable over HAVEL (U.S. Pat. 4,810,937). 

8. HAVEL discloses all the limitations of the claims (as detailed in previous sections 
3-6), except: 

the quantity of first and second light emitting devices being different 
(as recited in Claim 5); 

the plurality of light emitting devices including at least five different 
light emitting devices configure to emit radiation having five 
different spectra (as recited in Claim 6); 
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the plurality of light emitting devices including at least eight different 
light emitting devices configure to emit radiation having eight 
different spectra (as recited in Claim 6); 
the resulting spectrum having a normalized deviation across the 
visible spectrum of less than about 25% relative to the desired 
spectrum (as recited in Claim 10); 

the resulting spectrum having a normalized deviation across the 
visible spectrum of less than about 20% relative to the desired 
spectrum (as recited in Claim 11); 

the resulting spectrum and the desired spectrum being within 5 db 
of each other across the visible spectrum when the controller 
supplied maximum electrical power to the light emitting devices (as 
recited in Claim 12); and 

the plurality of light emitting devices including at least one white 
light emitting diode (as recited in claims 63 and 77). 

9. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have different numbers of first and second light emitting devices 
(as recited in Claim 5), or including 5 (as recited in Claim 6), or 8 (as recited in Claim 7) 
light emitting devices. One would have been motivated as necessitated by the 
particular requirements of a specific application, as per the teachings of HAVEL. In 
addition, the applicant is advised that it has been held that mere duplication of essential 
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working parts of a device involves only routine skill in the art. St. Regis Paper Co. v. 
BemisCo., 193USPQ 8. 

10. Regarding the resulting spectrum having a normalized deviation across the 
visible spectrum of less than about 25% (as recited in Claim 10) or 20% (as recited in 
Claim 1 1) relative to the desired spectrum, it would have been obvious to one of 
ordinary skill in the art at the time the claimed invention was made to have a normalized 
deviation of 20% or less across the visible spectrum of the composite radiation from the 
desired spectrum, since obtaining a composite radiation spectrum as close as possible 
to the desired spectrum is the purpose of the patented device of HAVEL. 

1 1 . Regarding the plurality of light emitting devices including at least one white light 
emitting diode (as recited in claims 63 and 77), the Examiner takes Official Notice of 
white light emitting diodes (LED) being old and well known in the illumination art. One 
would have being motivated to include a white LED in the illumination device of HAVEL 
as necessitated by the specific spectrum requirements of a particular application. 

12. Claims 72 and 73 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over HAVEL (U.S. Pat. 4,810,937) in view of McDERMOTT et al. (U.S. Pat. 4,677,533). 

1 3. HAVEL discloses all the limitations of the claims (as detailed in previous sections 
3-6), except: 

at least one user interface (as recited in Claim 72); 
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the interface being coupled to the controller and configured to 
facilitate control of at least one of the color temperature and the 
intensity of the composite radiation (as recited in Claim 72); and 
the interface and the controller being configured to facilitate 
simultaneous control of both the color temperature and the intensity 
of the composite radiation (as recited in Claim 73). 

14. McDERMOTT et al. discloses an illumination device having: 

a plurality of light emitting devices (as recited in Claim 1), 
Figure 1, reference numbers 14 and 15; 
the plurality of light emitting devices including at least one 
first light emitting device configured to emit a first radiation 
having a first spectrum (as recited in Claim 1), Figure 1, 
reference number 14; 

the plurality of light emitting devices further including at least 
one second light emitting device configured to emit a second 
radiation having a second spectrum (as recited in Claim 1), 

Figure 1, reference number 15; 

the second spectrum being different from the first spectrum 
(as recited in Claim 1), column 3, lines 3-5; 
a controller (as recited in Claim 1), Figure 2, reference numbers 
25, 26 and 26A; 
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the controller being configured to control the plurality of light 
emitting devices to produced a composite radiation (as 
recited in Claim 1), column 3, lines 33-41; 

the composite radiation having at least one resulting spectrum 
that simulates a desired spectrum corresponding to a 
predetermined light source (as recited in Claim 1), inherent; 
at least one user interface (as recited in Claim 72), Figure 2, 
reference numbers 25, 26 and 26A; 

the interface being coupled to the controller and configured to 
facilitate control of at least one of the color temperature and 
the intensity of the composite radiation (as recited in Claim 

72), as evidenced by Figure 2; and 

the interface and the controller being configured to facilitate 
simultaneous control of both the color temperature and the 
intensity of the composite radiation (as recited in Claim 73), 
column 3, lines 33-41. 

15. It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to include the user interface of McDERMOTT et al. in the 
illumination device of HAVEL to allow an user to adjust the composite radiation 
spectrum as desired, as per the teachings of McDERMOTT et al.. 
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16. Method claims 81-96, 100-103, 105, and 108-110 are rejected under 35 U.S.C. 
103(a) as being unpatentable over HAVEL (U.S. Pat. 4,810,937). 

17. HAVEL discloses all the method claim limitations (as detailed in previous 
sections 3-6), except: 

the predetermined light source including at least one incandescent 
light source (as recited in Claim 81); 

the predetermined light source including at least one florescent light 
source (as recited in Claim 82); 

the predetermined light source including at least one halogen light 
source (as recited in Claim 83); 

the predetermined light source including ambient outdoor daylight 
(as recited in Claim 84); 

the desired spectrum corresponding to cloudy conditions for 

ambient outdoor daylight (as recited in Claim 85); 

the desired spectrum corresponding to sunny conditions for 

ambient outdoor daylight (as recited in Claim 86); 

the desired spectrum corresponding to one of a sunrise and a 

sunset (as recited in Claim 87); 

the predetermined light source including at least one substantially 
white light source (as recited in Claim 88); 
the predetermined light source including only one or more 
substantially white light source (as recited in Claim 89). 
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1 8. It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to select one of the many Prior Art light sources as the light 
source spectrum to be reproduced by the patented device of HAVEL. One would have 
been motivated as desired for a particular situation or application, or to produce a 
desired effect. 

19. Method claim 97 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
HAVEL (U.S. Pat. 4,810,937). 

20. HAVEL discloses all the method claim limitations (as detailed in previous 
sections 3-6), except the plurality of light emitting diodes (LED) including at least one 
white LED. 

21 . It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to include at least one white light emitting diode (as recited 
in Claim 97), since the Examiner takes Official Notice of white light emitting diodes 
(LED) being old and well known in the illumination art. One would have being motivated 
to include a white LED in the illumination device of HAVEL as necessitated by the 
specific spectrum requirements of a particular application. 

22. Method claims 106 and 107 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over HAVEL (U.S. Pat. 4,810,937) in view of McDERMOTT et al. (U.S. 
Pat. 4,677,533). 
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23. HAVEL individually discloses or suggests all the limitations of the claims (as 
detailed in previous sections 12-15), except: 

controlling at least one of the color temperature and the intensity of 
the composite radiation via at least one user interface (as recited in 
Claim 106); and 

simultaneously controlling both the color temperature and the 
intensity of the composite radiation via the at least one user 
interface (as recited in Claim 107). 

24. McDERMOTT et al. discloses an illumination device having: 

a plurality of light emitting devices (as recited in Claim 1), 
Figure 1, reference numbers 14 and 15; 
the plurality of light emitting devices including at least one 
first light emitting device configured to emit a first radiation 
having a first spectrum (as recited in Claim 1), Figure 1, 
reference number 14; 

the plurality of light emitting devices further including at least 
one second light emitting device configured to emit a second 
radiation having a second spectrum (as recited in Claim 1), 

Figure 1, reference number 15; 

the second spectrum being different from the first spectrum 
(as recited in Claim 1), column 3, lines 3-5; 
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a controller (as recited in Claim 1), Figure 2, reference numbers 
25, 26 and 26A; 

the controller being configured to control the plurality of light 
emitting devices to produced a composite radiation (as 
recited in Claim 1), column 3, lines 33-41; 

the composite radiation having at least one resulting spectrum 
that simulates a desired spectrum corresponding to a 
predetermined light source (as recited in Claim 1), inherent; 
at least one user interface (as recited in Claim 72), Figure 2, 
reference numbers 25, 26 and 26A; 

the interface being coupled to the controller and configured to 
facilitate control of at least one of the color temperature and 
the intensity of the composite radiation (as recited in Claim 

72), as evidenced by Figure 2; and 

the interface and the controller being configured to facilitate 
simultaneous control of both the color temperature and the 
intensity of the composite radiation (as recited in Claim 73), 
column 3, lines 33-41. 

25. It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to include the user interface of McDERMOTT et al. in the 
illumination device of HAVEL to allow an user to adjust the composite radiation 
spectrum as desired, as per the teachings of McDERMOTT et al.. 
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Relevant Prior Art 

26. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Williams (U.S. Pat. 2,686,866), Boenning et al. (U.S. Pat. 3,760,174), Weiss 
etal. (U.S. Pat. 4,071,809), Hed (U.S. Pat. 5,301,090), Rosset (U.S. Pat. 5,597,231), 
Takagi (U.S. Pat. 5,424,798), Gismondi (U.S. Pat. 5,961,201), Lebens etal. (U.S. Pat. 
6,095,661) and Conway et al. (U.S. Pat. 6,149,283) disclose illumination devices 
including a plurality of light sources of different colors, and means for controlling such 
plurality of light sources to produce a composite output of select ably variable colors. 



Allowable Subject Matter 

27. Claims 15-20, 22-43 and 114-117 are allowed. 

28. Claims 14, 64, 70, 78, 98, 104 and 112 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

29. The following is a statement of reasons for the indication of allowable subject 
matter: 

Applicant teaches an illumination device having plurality of groups of light- 
emitting devices, at least one first group of light emitting devices being for emitting a first 
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spectrum of light and a second group being for emitting a second spectrum different 
from the first one. The first and second spectrums having a spectral half-width of less 
than about 40nm, with the peak wavelength of the first spectrum being spaced less that 
about 50 nm from the peak wavelength of the second spectrum (as recited in Claim 14). 
A controller drives each group to produce a composite spectrum, such composite 
spectrum simulating the spectrum of a predetermined light source. In a second 
embodiment, the plurality of light emitting devices includes at least two white light 
emitting diodes, such diodes having respectively different spectra (as recited in claims 
64, 78, 98 and 112). In a third embodiment, the controller is configured to vary the color 
temperature of the composite radiation within a range of approximately 2,300 degrees 
Kelvin and 4,500 degrees Kelvin (as recited in claims 70 and 104). 

30. No prior art was found teaching individually, or suggesting in combination, all of 
the features of the applicants' invention, specifically the first and second spectrums 
having a spectral half-width of less than about 40nm, with the peak wavelength of the 
first spectrum being spaced less that about 50 nm from the peak wavelength of the 
second spectrum (as recited in Claim 14), the plurality of light emitting devices includes 
at least two white light emitting diodes, such diodes having respectively different spectra 
(as recited in claims 64, 78, 98 and 112), or the controller is configured to vary the color 
temperature of the composite radiation within a range of approximately 2,300 degrees 
Kelvin and 4,500 degrees Kelvin (as recited in claims 70 and 104), in combination with 
the recited structural limitations of the claimed apparatus. 
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Response to Arguments 

31. Applicant's arguments filed January 13, 2006 have been considered but are moot 
in view of the new ground(s) of rejection. 



Conclusion 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

33. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ismael Negron whose telephone number is (703) 308- 
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6086. The examiner can normally be reached on Monday-Friday from 9:00 A.M. to 6:00 
P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra L. O'Shea, can be reached on (703) 305-4939. The facsimile 
machine number for the Art Group is (571) 273-8300. 

35. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications maybe obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, go to http://pair-direct.uspto.gov . Should you 
have questions on access to Private PAIR system, contact the Electronic Business 
Center (EBC) toll-free at 866-217-9197. 
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